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SODERBY LLC

2951 N. FAIRFIELD ROAD
LAYTON, UTAH 84041
801-771-3881/ FAX801-771-4325

March 11, 2014

Public Service Commission of Utah
Attn: Administrative Law Judge
160 E. 300 8.

SLC, Utah 84114

U?AHPUBLIC
SERVICE COMMISSION

[ EAR 13 A 0T

RE NI

IR S

In protest of docket#14-010-T01 the Highland Water Company entered into an agreement with
Soderby LLC & D&D Concrete, Inc. to drill a new well with the verbal and written understanding it would
henefit Soderby LLC & D&D Concrete, inc. by providing development water to us at cost {copy of
agreement enclosed) then in 2011 they entered into an agreement with BNCAAA and now are asking us
to pay back their agreement with them, through these proposed fees, we would have never gave an
easement through our property for a well and lines if we had to pay this amount. The connecting fee
was $2,500.00 per ERU at the time of our agreement. If we are required to pay their request, we receive

no benefit for our land er easement agreement.

‘Thank you for your consideration in this matter,

@MM

Duane D lohnson
Soderby LLC
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In the Matter of Highlands Water 3

Company ne.s Requess {or Tartdy 3
Revisions ) NOTICE OF FILING AND COMMENT

)

1

ISSUED: February 26, 2014

NOTICE OF FILING

-

Pursuant 1o Liah Code Ann. § 63G-4-201 er s, noiice 1s given that Highlands
Water Comnpany. e U Highiands™) filed s request for tantfT revisions on bebroary 23, 20145
Highlands” Gline states

Hichlands ... sobmits this request to revise 16 eadsting Schedude
of Rares. Rules and Regvlations, Tariff No. & 07 Tarifim),
Highlands™ oxisting Tarit correcthy recognizes that all of the cost
associated with the new development that oceurs within
Hightands™ service area mast be paid by the developer, However,
the TartT should be revised w specifically idenifv infrastruciure
and water rights costs that Highlands will chavge all future
developers seeking wafcr service from Highlands.

On October 17, 2011, Tlizhlands emtered into an infrastractine
Developmoent Agreemead with BNCAA AL LLC (YAgreement}
documenting the agreement of the parties that BNCAAA, in
eonneetion with iis development of the Whisper Ridae Phase |
subdivision, would construct and dedicate to Highlands excess
infrastructure capacity tha could be used to serve faure
development in Highlands™ service area. Highlands would repay 10
BNCAAA the cost of the excess infrasiructore capacity by
collecting the cost ol the infrastracnure capueity from future
developers benefitting from the systent. A copy of the Agrevment
is sitached for vour information.

o 1Y

Highfands requests that its TaciT be revised W include g charge to
developers for irfrastiucrars costs of $2,672.00 per ERYL This fec
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- HORGAN GOUNTY’
A For: HIBHLQHDS YATER COHPANY

WELL CONSTRUCTION AND WATER SUPPLY EASEMENT
AGREEMENT

This Well Construction and Water Supply Agreement entered into this % liﬁiay
of July, 2007, by and between the HIGHLANDS WATER COMPANY, INC. |
(“Highlands™), a Utah Corporation, SODERBY, LTD, (*Soderby™), a Utah Limited
Liability Company, and D & D CONCRETE, INC. (“D & D), a Utah Corporation.
Highlands, Soderby, and D & D, may be referred to individually herein as “Party” or .
collectively as “Parties.

RECITALS
A. Soderby is the owner of certain real property located in Morgan County, State of
Utah, and more particularly described as MORGAN COUNTY PARCEL NOS.: 00-
0003-3876, 00-0003-3884, 00-0003-4163 Parcel 1, and 00-0003-4163 Parcel 2 (“Soderby
Parcel™).
B. D & I is the owner of cerfain real property Jocated in Morgan County, State of
Utah, and more particularly described as MORGAN COUNTY PARCEL NO. 00-0003-
4197 (*D&D Parcel™).
C. Highlands is a Utah Corporation and the owner acd operator of a water system
tocated in Mountain Green, Morgan County, State of Utah.
b. The Soderby and D & D parcels will be used for the improvement and

construction of residential and commercizal buildings,



E. In order to facilitate the development and improvement of homes and other
buildings on the Soderby and D & D property, Morgan County will require that the
property be serviced by culinary and sccondary water systems.
F. Highlands currently operates a water delivery system within the area of the
Soderby and D & D properties.
G. Because of Highland’s existing skill and expertise in operating water systems for
servicing residential and commercial property in the area of the Soderby and I & D
property, the Parties desire to enter into this Agreement for the mutual bencfit of the
Parties and for subsequent owners of the Soderby and D & D property.
NOW, THEREFORE, in consideration of the mutual covenants set forth hercin,
the Partics agrec as follows:
i. Recitals. The foregoing recitals are incorporated herein by this reference.
2. Wells. As more specifically set forth in Paragraph 3, Soderby and 2 & 12 agree to
furnish Highlands with an easement for access and construction of wells on the two well
sites depicted on Exhibit “A” attached hercto and incorporated herein, Highlands will
reserve 50% of all new ERCs (Equivalent Residential Connection) created by the well’s
source capacily, 10 be used for the development of the Soderby and D & D property listed
herein.
A. Costs and Expenses, Highlands will be responsible to bear al] costs and
expenses for the drilling of the wells, together with the installation of all water
delivery lines and well/pump houses within the granted easement depicted on

Exhibit “A” and all storage capacity.

Ent 108720 B 0251 by 03861



B. Water Rights and Shares. Highlands will provide water for delivery to
the residential units on the property from existing water rights or water shares
owned by Highlands, or through exchange agreements with Weber Basin Water
Conservancy District. The expense to secure all water rights or water shares will
be bome exclusively by HighIahds.

C. Impact and Connection Fees, The ﬁc’:gg_s_gnd expenses for construction
of the wells, water delivery lines, well/pump houses and storage capacity, and (he
purchase of vater rights will be offset by Impact Fees charged to the developers of
the Sodetby and D & D properties and such other fees as Highlands deems
reasonable to such developers and property owners.

D. Oswnership and Taxes. “The wells and system of lines, storage tanks and
other facilitics constructed for delivery of water from the wells shall be the sale
and exclusive property of Highlands, and Highlands shail bear the {ull cost and
expense of personal property taxes levied upon such items.

Lasement. Inorder to facilitate the consiruction of the wells, installation of the

waler delivery system and connection with existing water delivery facilities of Highlands,

Soderby and D & D agrees to furnish Highlands with an easement and right-of-way grant

as set forth below:;

A, Easement Grant, Soderby and D & D do hereby convey, grant and
transfer to Highlands, and its heirs, successors and/or assigns, a perpetual non-
exclusive right-of-way easement over, across, and under the Soderby and D & D
parcels. Soderby and D & I3 further grant Highlands, its successors, heirs, and

assigns an easement for drilling, construction, and maintenance of up to two

LWE]
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wells on the Soderby and D&D Parcels. The legal description of the easements
granted to the Highlands is set forth in Exhibit “A” attached hereto and

incorporated herein by this reference (“Easement™).

B. Use and Scope. The following terms and conditions shall apply to this
Easement:
1) The Easement shall become effective upon execution by Soderby & D) &

D> and Highlands and shall continue in perpetuity,

i) The rights created in this Easement shall be for Highlands and its
successors and/or assign’s perpetual-right-of way for access to and frdin’
the well sites and wells identified in Paragraph 2, and for the additional
purpose of laying, maintaining, repaiting, inspecting, protecting, removing
and replacing, secondary water, and culinary water, and any such other

for
improvements as are 1easonably necessary™drilling of the wells and
instatlation of water delivery ‘fac.ilitjc_s-,"-ove;, across and under the
gasement area,

ii1) Highlands, and its heirs, successors and/or assigns, may rough grade and
lay roed base along the easement area for access purposes, and may install
such fences or other access restriction devices as are reasonably necessary
for Highlands to control access to the completed well(s).

C. Maintenance and Repair. Highlands shall bear the costs of maintenance

and repair of the easement described herein. .

4, Soderby & D & D’s Use of Soderby & D & D’s Property. Soderby & D & D

and their successors, heirs, and/or assigns, may use soderby & D & D's pareels in any

and 108720 B ORS1 Pp 0583



way they deemy appropriate so fong as such use does not oEstmct, umpede, or interfere
with High]ands’s“rcasomble’ use of the casement granted herein.

5. Rinding Effect.. This Easement Agreement shall be binding upon the Pasties
hereto, and their successors and assigns. The covenants, nghts, benefits and burdens
created by ihis Easement Agresment shall run with the land.

6. Amendment. This Easement Agreement is subject to amendment oniy in writing
by the unanimous consent of the Parties.

7. Third Parties. With the exception of the eutities described below, it is the intent
of the parties that no third party should obtain any rights from the terms hereof. The 6n_ly
pariies to obtain benefit from this easement are those to whom the easement may be
conveyed and the respective utility companies using the casement,

3. Effective Date. The Agresment shall become effective upon execution.

9. Successors. This Agreement shiall be binding upon, and inure t6 the benefit of,
the legal representatives, successors and assigas of the parties hereto.-

10.  Severability. Should any portion of this Agreement for any reason be declared
invalid or unenforceable, the invalidity or unenforceability of such portion shall not affect
the validity of any of the remaining portions and the same shall be deemed in full force
and effect as if this Agrcement had been executed with the invalid portiens ¢liminated.
11. Governing Law. This Agreement and the perforrnance hereunder shall be
governed by the laws of the State of Utah,

12, Waiver. No waiver of any of the provisions of this Agreement shall operate as a

waiver of any other provision, regardless of any similarity that may exist between such

LA
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provisions, nor shall a waiver in onc instance operate as a waiver in any future event. No
waiver shall be binding unless executed in writing by the waiving party.

13. Captions. The Captions preceding the paragraphs of this Agreement are for
convenience only and shall not affect the interpretation of any provision herein.

14, Integration. This Agreement contains the entire and integrated agreement of the
. parties as of its date, and no prior or contemporaneous promises, representatio-ns, '
warranties, irducement, or understandings between the parties and not contained herein
shall be of any force or effect.

{5, Attorney Fees. Inthe event either party hereto defaults in any of the covenmit.s‘
or agreements contained herein, the defaulting party shall pay all costs and expenses,

including a reasonable attorney fee, incurred by the other party,

SODERBY, LLTD.

AN AYAY
By: Nm,ﬂ o) &dwuslﬂ}tﬂ,ﬂ
Its: éﬁl‘,zk_,;‘,‘éfff_@ﬂ]&

STATE OF UTAH )
| s8
COUNTY OF )

On the j)\,’ x\ day of J[\LQ\}{QJ( , 2007, personally
appeared before me _ }\\A o L\ Y who being
by me duly sworm dld say that he is th vneral partner of Soderby L.td., and that the
W d; nand fazeg trument was signed in behalf of said Partnership and

m,na i,\ g Tl ecknowledged to me that they executed the
s*um. .
Doy el
NOTARY PUBLIC

---.——-......._..—..-...._..-—..._...._..

DEBBI SMITH i
% Nolary Public-State of Utah
2811 North Fairiteld Road |
- Laylon, UT 84041 |
My Commission Expires
Abgust 23, 2008 ] 6
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D & D CONCRETE, INC.

o O

STATE OF UTAH )
D55
COUNTY OF )

On the 7)\(}’?1\ day of (\OLKQ\!&S/\’ , 2007, personally.,
appeared before me Z¥ };ggud) A WWJM who being *
id sa

by me duly swormn d hat he is the Rresient of D&D Coherete, Inc., and that the
thin and foregoing insfrument was signed in behalf of said Parinership and

MO 5\( acknosiedged to me that they executed the

Didg e

NOTARY PUBLIC

i, DEBBI SMITH ]

 Nofary Public-State of Utah
A5 2811 Noslh Falrlleld Road |
Lavton, UT 84041

HIGHLANDS AATE MgA\IY INC. It :
By /[; (_0 [ -’Shi TL
[ts: fbu e ﬁR{-‘u.r’A

STATE OF UTAH )
: 53
COUNTY OF
On the 4 Mqu_g 7[ : 5 2007, personally
appeared before me /Im cic; " PN who being

by me duly sworn did say that he i§ the President of Highlands Water Company, Inc., and
that the xﬁﬂn and fozegomg Instrument was signed in behalf of said Partnership and
¢ ~52» mwy acknowledged to me that they executed the

Same.

Do DN

NOTARY PUBLIC

! T, DEBBI SHITH [
N Hotary Public-State of Uah

} 2811 Norih Falifiald Road |

i Layton, UT 84041

My Commlsslon Expliss |

: 4 Augusi 2y, 2008 |
Lfre R0 #00- te SAST 15 05
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